UY BAN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

PHUONG NGHIiA CHANH Poc lap - Tu do - Hanh phiic
S6:.46./Qb- UBND Nghia Chanh, ngay 07 thadng 4 nam 2023
QUYET PINH

Vé viée giai quyét khiéu nai 1dn dau cia 6ng Tran Pirc Chikc, to 02, phwong
Nghia Chanh, thanh pho Quang Ngaii, tinh Quang Ngai

CHU TICH UY BAN NHAN DAN PHUONG NGHIA CHANH

Can cir Ludt to chirc chinh quyén dia phuong ngay 19 thang 6 nam 2015; ludt
sua doi, b6 sung mét so diéu ciia Ludt t6 chirc Chinh phii va Ludt t6 chitc chinh
quyén dia phwong ngay 22 thang 11 nam 2019;

Can cir Ludt Khiéu nai ngay 11 thang 11 nam 2011;

Can cir Nghi dinh S51%4/2920/NB-CP ngay 19 thang 10 nam 2020 cuia Chinh
phu quy dinh chi tiét mot so diéu va bién phdp thi hanh Ludt Khiéu nai;

Can cit Thong tw s6: 05/2021/TT - TTCP ngay 01 thang 10 nam 2021 ciia Thanh
tra Chinh phu;

Can cit cong van 243/UBND-TCD ngay 03/02/2023 cua UBND TP Quang Ngai
V/v khdn trieong xir Iy, gidi quyét khiéu nai cia éng Tran Pirc Chire (dia chi:Té 02
phuong Nghia Chanh, TP Quang Ngai, tinh Quang Ngdi.).

Pon khiéu nai ngay 12 thing 01 nim 2023 cta ong Tran Duc Chic- t6 02
phuong Nghia Chéanh, thanh pho Quang Ngai, tinh Quang Ngai

Theo béo céo kien nghj clia TO x4c minh tai Béo céo s6 40/BC-UBND ngay 15
thang 3 nam 2023 vé viéc bao cao két qua ndi dung khi€u nai cta 6ng Tran Diic
Chure véi cac nd1 dung sau day:

I. N§i dung khiéu nai:

Theo don khiéu nai ngay 12 thang 01 ndm 2023 cua 6ng Tran Puc Chirc - T6
02 phuong Nghia Chanh, thanh phd Quang Ngii, tinh Quang Ngai khiéu nai Céng
van s6 21/UBND ngay 24/01/2022 cia UBND phudng; Vé viée tra hd so hop thira
ctia ong Tran Puc Chirc cho Vian phong ding ky PP tinh - Chi nhanh TP Quang
Ngai.

Qua bién ban lam viéc vé x4c minh ndi dung khiéu nai ngay 03/3/2023. Két
qua 1am viéc théng nhat ndi dung khiéu nai vé hanh vi ctia UBND phuong tra hd so
hop thira ctia 6ng Tran Puc Chiic cho Vin phong dang ky PP tinh - Chi nhanh TP
Quéng Ngai la khong dung quy dinh cta phap luat.



Il. Két qua xac minh ndi dung khiéu nai:

Ngay 03/3/2023, T6 x4c minh ciia UBND phudng 1am viéc v6i ong Tran Puc
Chtric vé DPon khiéu nai ngay 12/11/2022.

Noi dung khiéu nai Cong van sé6 21/UBND, ngay 24/01/2022 caa UBND
phudng Nghia Chanh vé viéc tra hd so hop thtra ctia 6ng Tran Puc Chirc cho Vin
phong dang ky dat dai tinh - Chi nhanh thanh phé Quang Ngal la: Khiéu nai hanh vi
tra ho so ctia ong Tran Ptc Chirc cho Vin phong dang ky dt dai tinh - Chi nhanh
thanh phé Quang Ngii va Khong ap dung 4p dung theo khoan 4 Diéu 21, Nghi dinh
43/2014/ND-CP ngay 15/5/2014 cta Chinh phii vé viéc thu thap ¥ kién cia nhiing
ngudi da timg cu tra cung thoi diém.

Qua ra soat lai toan bo ho so: Ong Trén buac Chuc va ba Huynh Thi Héng
dugc UBND thanh phd Quang Ngii cap glay chimg nhan quyén st dung dat sd
HO00481, ngay 30/12/2005, thugc thira dat s6 1387, to ban do 01, dién tich 173,3m?
va gidy chung nhan quyén st dung dat s CH06568, ngay 27/7/2015 thudc thira dat
50 2350, to ban d6 01, dién tich 28,4m?. Sau d6 6ng Tran Ptc Chirc xin hop thia
cua 02 thua trén.

Ngay 31/8/2021, Nhan vién vin phong diang ky dat dai thanh phd phdi hop
voi dia chinh phuong kiém tra hién trang st dung dat cla ong Tran Puc Chuc, thudc
thira dat s6 165, to ban do s6 23 (ban d6 do v& nam 2016), theo ban mod ta ranh gidi,
moc gidi thira dat co tong dién tich sau khi do dac 1a 218,1m?, ting 16,4m2, so véi
02 giay chimg nhan QSD dat sau khi hop 02 thtra dat néu trén (173,3m? + 28,4m? =
201,7m?).

Ngay 12/10/2021, UBND phuong Nghia Chanh tiép nhan hod so hop thira gidy
CNQSD dit ciia ong Tran Puc Chirc, do Vian phong Dang ky PP tinh — Chi nhanh
thanh phd Quang Ngii chuyén dén.

Qua xem xét hd so hop thira cia 6ng Tran Pirc Chirc va ba Huynh Thi Hong
dugc UBND thanh phd Quang Ngii cdp gidy chimg nhan quyén st dung dét sb
HO00481, ngay 30/12/2005, thudc thira dat s6 1387, to ban d6 01, dién tich 173,3m?
véi kich thude va hinh thé thira dat canh phia Bong 5,6m, canh phia Tay 5,8m, canh
phia Nam 33,3m, canh phia Bac 30,1m (qua do dac theo mdc gidi do chii ho chi thi
c6 kich thudc nhu sau: canh phia Pong 6,05m, canh phia Tay 6,20m, canh phia Nam
33,94m, canh phia Bic 30, 47m nhu vay tang 16, 4m? so gidy gidy CNQSD dat da
cap) va glay ching nhan quyen sit dung dat s6 CH06568, ngay 27/7/2015, thudc
thira dat s6 2350, to ban do 01, dién tich 28,4m?, c6 kich thudc hinh thé thira dat
canh phia Bong 5,95m, canh phia Tay 6,45m, canh phia Nam 4,98m, canh phia Bic
4,54m.

Déi v6i phan dién tich dat ting 16,4m?2, sau khi do dac dé hop thira (phan dién
tich dét ting 16,4m? nam ngoai phan dién tich dat di dugc Nha nudc cong nhan
quyén st dung dat), ngay 14/10/2021, UBND phuong di t6 chitc cudc hop véi cac
co quan chuyén mén cta thanh phé dé tham van ¥ kién. Tai budi 1am viéc cac thanh
phan dy hop théng nhat d6i v6i phan dién tich dat tang phai ap dung theo khoan 4
Piéu 21, Nghi dinh 43/2014/ND-CP ngay 15/5/2014 ctia Chinh phu vé viéc thu thap



y kién cua nhiing nguoi da timg cu tra cung thoi diém. Tuy nhién 6ng Tran Pic
Chtrc khong théng nhat viéc 1dy ¥ kién khu dan cu, vi vay dén ngay 24/01/2022
UBND phuong dd c6 Cong van s6 21/UBND vé viéc chuyén tra hd so hop thira cia
ong Tran Ptc Chiic cho Vin phong dang ky dat dai tinh — Chi nhanh thanh phd
Quang Ngai.

Ngay 05/8/2022, UBND phuodng phdi hop véi T6 truéng t6 dan phd 2 moi céc
ho dan sinh séng lau ndm hop xéc dinh lam rd phﬁn dién tich dat tang thém 16,4m?
ngodi gidy ching nhan quyén sir dung dat. Tai budi lam viéc ba con dé nghi 6ng
Tran Puc Chic st dung dung phan dién tich dat duoc cap gidy CNQSD dat va
khong thdng nhét cap phan dién tich dat ting.

Nhu vy theo gidy mua ban nha ba BPinh Thi Ngoc ban cho vo chdng éng
Tran Ptc Chic 1ap ngay 08/6/1994 duoc UBND x3 Nghia Chanh va S¢ xay dung
tinh Quang Ngai chiing thuc c6 kich thudc canh phia Pong 4m, canh phia Tay 4m,
canh phia Nam 30m, canh phia Bic 30m. Pén ngay 10/10/1995 ba Pinh Thi Ngoc
tiép tuc ban cho 6ng Tran Puc Chirc mot phan dién tich lién ké phia Nam phan dat
ong Tran Ptrc Chire d3 mua véi kich thude canh phia Pong 1,6m va canh phia Tay
1,7m. Nhu vay tong cong 02 1an 6ng Tran Pirc Chirc mua c6 kich thudc canh phia
Dbong 5,6m, canh phia Tay 5,7m, chiéu dai 30m.

Nam 2005, ong Tran Puc Chic duge UBND thanh phd Quang Ngii cip gidy
CNQSD dét co kich thudc cac canh nhu sau: Canh phia Pong 5,6m; Canh phia Tay
5,8m; Canh phia Nam 33,3m va canh phia Biéc 30,1m.

Kiém tra do dac thyc té hién nay 6ng Tran Dtrc Chtc dang sir dung thira dat
1387, to ban d6 sb 01 ( do v€ nam 1993) co6 kich thudc cac canh nhu sau:

+ Canh phia Dong 5,95m tang 0,35m so voi cap gidy va yéu cau do thém ra
phan duong di phia Bac 0,01m; (tong cong 1 6 05m)

+ Canh phia Tay 6,0m tang 0,20m so voi cap gidy va yéu cau do thém ra phan
duong di phia Bic 1 0,20m; (tong 1a 6,20m).

Tu nhung 1y do néu trén, UBND phuong nhan thay phan dién tich dat sau khi
do dac thuc té ting 16,4m? so voi gidy chimg nhin quyén st dung dat da duoc
cap, UBND phuong ap dung theo khoan 4 Piéu 21 Nghi dinh s6 43/2014/ND-
CP ngay 15/5/2014 cua Chinh pha vé viée thu thap ¥ kién ctia nhitng nguoi da
ting cu tra cung thoi diém nhung 6ng Tran Puc Chie khong chap nhan va
khiéu nai hanh chinh d6i véi viée t6 chire 1dy ¥ kién khu dan cu. Do d6, UBND
phuong van giit nguyén quan diém can lay y kién khu dan cu dé dam bao theo quy
dinh phap luat.

I11. Két qua doi thoai :

Tai budi dbi thoai ngay 29/3/2023 6ng Tran Pirc Chirc dugc nghe toan bd bao
céo két qua xac minh; Chu tich UBND phu’O'ng da tra loi, glal thich cac quy dinh cua

phap luat lién quan dén ndi dung khiéu nai; yéu ciu giai quyét ctia 6ng Tran Duc
Chitrc. Ong Tran Puc Chuc gilt nguyén ndi dung khiéu nai.

IV. Két luan



Qua t6 xac minh di kiém tra, ra soat cac van ban dugc quy dinh cta Phap luat
vé dat dai, cling nhu viéc do dac thuc té tai 02 thura dat cua ong Tran Puc Chuc, tang
16,4m? nam ngoai phan dién tich dat dd duoc Nha nudc cong nhan quyén sir dung
dat, UBND phuong da to chirc hop tham van ¥ kién cuia cac Phong, Ban chuyén mén
ctia thanh phd. Tai cudc hop céc thanh phan tham dy diéu cho rang phan dién tich
dat ting 16,4m? phai 13y y kién theo khoan 4 Diéu 21 Nghi dinh s 43/2014/ND-CP
ngdy 15/5/20214 cta Chinh phil vé viéc thu thap ¥ kién cua nhimg nguoi di timg cu
tra cing thoi diém 1a dang quy dinh phép luat

Viéc 6ng Tran Pic Chirc khiéu nai céng vin sd: 21/UBND ngay 14/01/2021
tra hd so hop thira cia 6ng Tran Ptc Chirc cho Vin phong PKPD tinh - chi nhanh
thanh phd Quang Ngii 14 khong co cin cu.

Twr nhitng nhan dinh va can ctr trén,
QUYET PINH:

Piéu 1. Khéng cdng nhan ndi dung khiéu nai cua 6ng Tran Pac Chic (Cur trii
tai t6 02, phwong Nghia Chdnh, TP Qudng Ngdi, tinh Qudng Ngdi), gitt nguyén
Cong vin s6 21/UBND ngay 24/01/2022 V& viéc tra hd so hop thira ctia 6ng Tran
Dirc Chtrc cho Van phong dang ky PP tinh - Chi nhanh TP Quéng Ngai.

Picu 2. Trong thoi han 30 ngay, ké tur ngay nhén dugc Quyét dinh nay, néu
ong Tran Puc Chic khong dong y vOi giai quyet khiéu nai cia Chu tich UBND
phuong thi dng Tran Ptc Chirc ¢6 quyén khiéu nai dén Chu tich UBND TP Quang
Ngai hodc khoi kién vu an hanh chinh tai Toa an nhan dan theo quy dinh cua phap
luat vé t6 tung hanh chinh.

Piéu 3. Cac B/c cong chirc Vian phong - thong ké; Pia chinh - Xay dung; Tu
phap - Ho tich; cac bo phan lién quan va dng Tran Dic Chire cin cir Quyét dinh thi
hanh./.

- Nhu biéu 3;

- CT: UBND TP (T.B&o bao);
-CQ UBKT-TT TP (T.Bao cao);
- CT, PCT UBND Phuong;

- Luu: VP-TK.

Noi nhan: . CHUTICH
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