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Chuwong I
‘ ‘ NHUNG QUY PINH CHUNG
Diéu 1. Pham vi diéu chinh

Nghi dinh ndy quy dinh chi tiét mot sé diéu cua Luat Ho tich vé dang ky khai sinh, két hon,
quan ly va sur dung S6 ho tich trong giai doan Co sd dit liéu ho tich dién tir va Co so dit liéu
qudc gia vé dan cu chua dugc van hanh thong nhat trén ca nudc (sau diy goi la giai doan
chuyén tiép); dang ky khai sinh cho tré em bi bo roi, tré em chua xac dinh duoc cha, me, tré em
sinh ra do mang thai hg; khai sinh, két hon, nhan cha, me, con, khai tir tai khu vuc bién gidi; cép
Gidy x4c nhan tinh trang hon nhan; ding ky khai sinh cho tré em sinh ra ¢ nudc ngoai chua
dugc dang ky khai sinh vé cu trd tai Viét Nam; dang ky két hon c6 yéu té nudce ngoai tai Uy ban
nhan dan cap huyén; ghi vao S6 ho tich viec két hoén, ly hon, huy viée két hon cua cong din
Viét Nam da dugc giai quyét tai co quan c6 thAm quyén nudc ngoai; ding ky lai khai sinh, ket
hén, khai tir; viéc bo tri cong chure tu phap - hd tich 1am cong tac hd tich chuyén trach va moét sb
bié€n phap thi hanh Luat HO tich.

Picu 2. Quy dinh vé xuat trinh, ndp gidy to khi ding ky hd tich, cap ban sao trich luc hd
tich

1. Nguoi yéu cu dang ky hd tich, cép ban sao trich luc ho tich xuét trinh ban chinh mét trong
cac gidy to 1a ho chiéu, ching minh nhan dan, thé cin cude cong dan hodc gidy to khic c6 dan
anh va thong tin ca nhan do co quan c6 thAim quyén cip, con gia tri sir dung (sau day goi la gidy
t& tiy than) dé chirg minh vé nhan than.

Trong giai doan chuyén tiép, ngudi yéu cau dang ky ho tich phai xuét trinh gidy t& chimg minh
noi cu tra.

2. Ngudi yéu cau dang ky khai sinh phai nop ban chinh Gidy chimng sinh hodc gidy to thay Gidy
ching sinh theo quy dinh tai Khoan 1 Piéu 16 ctia Luat Ho tich; dang ky khai tir phai ndp ban
chinh Gidy bao tir hoidc glay to thay Gidy bao tir theo quy dinh tai Khoan 1 Diéu 34 cua Luat
Ho6 tich va tai Khoan 2 Diéu 4 ctia Nghi dinh nay; dang ky két hon phai nop ban chinh Gidy xac
nhén tinh trang hon nhan theo quy dinh tai Muc 3 Chuong Ill cia Nghi dinh nay.

3. Giéy to br;“mg tiéng nudc ngoai st dung dé dang ky ho tich tai Viét Nam phai dugc dich ra
tiéng Viét va cong ching ban dich hodc ching thuc chit ky nguoi dich theo quy dinh cta phap
luat.

4. Gidy to do co quan co thAm quyen cua nudc co chung dudng bién gioi voi Viét Nam (sau day
goi 1a nuéc lang giéng) lap, cap, xac nhan st dung dé dang ky ho tich theo quy dinh tai Piém d



Khoan 1 Diéu 7 cta Luat Ho tich dugc mién hop phéap hoa lanh su; dich ra tiéng Viét va c6 cam
két cua nguoi dich vé viée dich dung ndi dung.

5. Ban sao gidy to trong hd so ding ky ho tich 1a ban sao duoc cip tir s6 g hodc ching thuc tir
ban chinh theo quy dinh cua phap luat; truong hop ngudi yéu cau ndop ban sao khong duoc
ching thyce thi phai xuat trinh ban chinh dé doi chiéu.

Piéu 3. Cach thirc ndp va tiép nhan ho so ding ky hd tich

1. Nguoi yéu cdu dang ky két hon, nhan cha, me, con, dang ky lai két hon truc tiép nop hd so tai
co quan dang ky ho tich; ngudi yéu cau dang ky cac viéc ho tich khac o thé truc tiép nop hd so
tai co quan diang ky ho tich, giri hd so qua hé théng buu chinh hodc giri hd so theo hé thdng
dang ky ho tich truc tuyén.

H6 so ding ky ho tich chi can 1ap mot (01) bo.

2. Nguoi tiép nhan ho so ¢6 trach nhi¢m kiém tra cac glay to dé ddi chiéu thong tin trong To
khai va tinh hop 1€ cua glay to trong ho s0' do ngudi yéu cau ndp, xudt trinh; trudng hop hd so
chua day du thi huong dan nguoi yéu cau bd sung hoan thién. Néu ho so day du, hop 18, nguoi
tiép nhan hd so viét gidy tiép nhan, trong d6 ghi rd ngay, gid tra két qua.

Truong hop ngudi yéu cau nop gidy to 13 ban sao duoc cap tur sO goc hodc ban sao dugc ching
thyce tir ban chinh thi nguoi tiép nhan ho so khong duoc yéu cau Xudt trinh ban chinh; néu nguoi
yéu cau chi nép ban chup va xuat trinh ban chinh thi nguoi tiép nhan ho so kiém tra, d6i chiéu
ban chup véi ban chinh va ky vao ban chup xac nhan vé viéc da ddi chiéu noi dung giéy to do.

Truong hop phap ludt quy dinh gidy to xuét trinh thi ngudi tiép nhan hd so khéng duoc yéu cau
ndp thém ban sao hoac ban chup cua gidy to xuat trinh.

3. Truong hop ngudi yéu cau gui hd so qua hé théng buu chinh hoic mubn nhan két qua qua hé
théng buu chinh thi phai gui nop 1€ phi dang ky ho tich, 1¢ phi cap ban sao trich luc ho tich néu
khong thudc di¢n dugc mién 1€ phi va chi phi tra ket qua qua h¢ théng buu chinh. Nguoi tiép
nhan hd so ghi rd phuong thic tra két qua trong gidy tiép nhan.

Puoc tra két qua qua hé thong buu chinh ddi véi yéu ciu ghi vao s6 ho tich cac viéc hé tich do
co quan c6 thAm quyén cua nudc ngoai giai quyét, bao gém khai sinh; két hon; giam ho; nhan
cha, me, con; xac dinh cha, me, con; nuéi con nuéi; thay dbi ho tich; khai ti; ly hon; huy hon
nhan trai phap ludt va yéu ciu cip ban sao trich luc ho tich theo quy dinh tai Diéu 63 cta Luat
Ho tich.

4. Béi véi viec dang ky ho tich phai tién hanh xac minh theo quy dinh ctia Luat Ho tich va Nghi
dinh nay thi thoi gian giri van ban yéu cau va thoi gian tra 101 két qua khong tinh vao thoi han
giai quyét viéc ho tich cu thé.

Piéu 4. Xac dinh ndi dung ding ky khai sinh, khai tir

1. N6i dung khai sinh dugc xac dinh theo quy dinh tai Khoan 1 Diéu 14 cua Luat Ho tich va quy
dinh sau day:

a) Ho, chir dém, tén va dan tdc cua tré em duoc xac dinh theo thoa thuan cua cha, me theo quy
dinh ctia phap luat dan sy va dugc thé hién trong T khai dang ky khai sinh; truong hop cha, me
khong co6 thoa thuan hodc khong thoa thuan duoc, thi xac dinh theo tap quan;

b) Quéc tich cua tré em duge xac dinh theo quy dinh cua phap luat vé quéc tich;

¢) S6 dinh danh c4 nhan cua ngudi duge dang ky khai sinh duoc cap khi dang ky khai sinh. Tha
tuc cap s6 dinh danh ca nhan dugc thuc hién theo quy dinh ctia Luat Can cudc cong dan va



Nghi dinh quy dinh chi tiét thi hanh Luat Can cudc cong dan, trén co s& bdo dam déng bd voi
Luat Ho tich va Nghi dinh nay;

d) Ngay, thang, nam sinh duoc xac dinh theo Duong lich. Noi sinh, gidi tinh cua tré¢ em dugc
xac dinh theo Gidy ching sinh docosoy té co6 thAm quyén cap; truong hop khong co Glay
chung sinh thi xac dinh theo gidy to thay Gidy chung sinh theo quy dinh tai Khoan 1 Diéu 16
cua Luat Ho tich.

D01 voi tré em sinh tai co s& y t€ thi noi sinh phai ghi r0 tén cua co s¢ y t€ va tén don vi hanh
chinh cap xa, huyén, tinh noi ¢ co s¢ y t€ do; truong hop tré em sinh ngoai co s¢ y t€ thi ghi o
tén don vi hanh chinh cap xa, huyén, tinh no1i tré em sinh ra.

d) Qué quan ctia ngudi duge dang ky khai sinh duoc xac dinh theo quy dinh tai Khoan 8 Diéu 4
cua Luat Ho tich.

2. Khi déng ky khai tir theo quy dinh cta Luat Ho tich, n6i dung khai tir phai bao gém cac thong
tin: Ho, chit dém, tén, ndm sinh ctia ngudi chét; sé dinh danh ca nhan cia nguoi chet néu co;
noi chét; nguyén nhan chét; gio, ngdy, thing, nam chét theo Duong lich; qudc tich néu nguoi
chét 13 nguoi nudc ngoai.

Noi dung dang ky khai tir dugc xac dinh theo Gidy bao tir hodc gidy to thay Gidy bao tir do co
quan c6 thim quyén sau day cap:

a) Dbi voi nguoi chét tai co so y té thi Thi truong co so y té cAp Gidy bao tir;

b) P6i voi ngudi chét do thi hanh an tir hinh thi Chi tich Hoi dong thi hanh an tir hinh cap gidy
xac nhan viéc thi hanh an tir hinh thay Giay bao tir;

c) Péi voi nguoi bi Toa &n tuyén bd 1a da chét thi Ban an, quyét dinh ¢6 hiéu luc ctia Toa &n
thay Giay bao ti;

d) Pbi vai nguoi chét trén phuong tién giao thong, chét do tai nan, bi giét, chét dot ngdt hoic
chét co nghi van thi vin ban x4c nhan ctia co quan cong an hoic két qua giam dinh ctia Co quan
giam dinh phap y thay Gidy bao tir;

d) Dbi v6i nguoi chét khong thudc mot trong cac trudng hop quy dinh tai cac Piém a, b, ¢ va d
cua Khoan nay thi Uy ban nhan dan cap xa noi nguoi d6 chét co6 trach nhiém cap Gidy bao tu.
Piéu 5. Cip Gidy chirng sinh, Gidy bao tir va cung cap s liéu thong ké sinh, tir

1.Cosoy té sau khi cap Gidy ching sinh, Giéy bao tir va co quan c6 tham quyén cip gidy to
thay Giay ching tur quy dinh tai Khoan 2 Diéu 4 cta Nghi dinh nay c6 trach nhi€ém thong bao so
liéu sinh, tr cho co quan dang ky ho tich c6 tham quyén theo quy dinh cua Luat HS tich dé
thong ké kip thoi, day du, chinh xac theo quy dinh ctia phap luat.

2. BO Y té hudng din cac co so y té thuc hién viéc cap Gidy ching sinh, Gidy bao tir va cung
cap so licu thong ké sinh, tir cho co quan dang ky h tich co6 thdm quyén theo quy dinh tai
Khoan 1 Diéu nay.

Piéu 6. Gia tri phap ly ciia Gidy khai sinh

1. Gidy khai sinh 1a gidy to ho tich gbc ctia c4 nhan.

2. Moi ho so, glay t ctia ca nhan c6 ndi dung vé ho, chit dém, tén; ngay, thang, nam sinh; gioi

tinh; dan tdc; qudc tich; qué quan; quan hé cha, me, con phai phu hop v6i Gidy khai sinh cta
nguoi do.



3. Truong hop nodi dung trong ho so, glay to ca nhan khac voi ndi dung trong Giay khai sinh ctia
nguoi do thi Thu truong co quan, t6 chuc quan ly ho so hodc cap gidy to co trach nhiém diéu
chinh ho so, gidy to theo dung ndi dung trong Gidy khai sinh.

Diéu 7. Piéu ki€én thay ddi, cai chinh ho tich

1. Viéc thay d6i ho, chir dém, tén cho nguoi dudi 18 tudi theo quy dinh tai Khoan 1 Diéu 26 cua
Luat Ho tich phai c¢6 su dong y ctia cha, me nguoi do va dugce thé hién 13 trong To khai; di véi
ngudi tir du 9 tudi trd 1én thi con phai co su dong ¥ ctia ngudi do.

2. Cai chinh h¢ tich theo quy dinh ctia Luat H¢ tich 1a viéc chinh stra thong tin ca nhan trong Sb
hé tich hodc trong ban chinh giéy to ho tich va chi duge thuc hién khi ¢6 du can ct dé xac dinh
c6 sai st do 16i cua cong chirc 1am cong tac ho tich hodc cua ngudi yéu cau dang ky ho tich.
Piéu 8. Tuyén dung, bd tri, bdi duwdng cong chirc 1am cong tic hd tich

1. Ttr ngay 01 thang 01 nam 2016, ngudi c6 thAm quyén chi duoc bd tri, tuyén dung mdi nguoi
c6 du tiéu chuan theo quy dinh cua Luat Ho tich lam cong tac hd tich.

2. Cin cr vao s6 luong can b, cong chire cap xa do Chinh phii quy dinh, Uy ban nhan dan tinh,
thanh phd truc thudc Trung uong (sau day goi 1a Uy ban nhan dan cap tinh) wu tién bé tri cong
chtrc tu phap - hg tich lam cong tac ho tich chuyén trach tai cac xa, phuong, thi trin 1a don vi
hanh chinh cép xa loai 1, loai 2 c6 dong dan cu, sb lugng cong viéc hd tich nhiéu.

3. BO Tu phap xay dung chuong trinh boi dudng nghiép vu ho tich va quy dinh viéc cip ching
chi boi dudng nghiép vu hd tich cho cong chirc lam cong tac h tich.

Uy ban nhan dan cép tinh xdy dung, t6 chuc thuc hién ké hoach boi dudng nghi€p vu hd tich
cho cong chirc 1am cong tac hd tich tai dia phuong.

Chuong 11

PANG KY HO TICH, QUAN LY, SU DUNG SO HQ TICH TRONG GIAI POAN
CHUYEN TIEP

Muc 1. GIAY TO NOP, XUAT TRINH

Pitu 9. Gidy to' ngp va xuit trinh khi ding ky khai sinh

1. Ngudi yéu cau dang ky khai sinh ndp cac gidy to theo quy dinh tai Khoan 1 Piéu 16 cua Luat
H¢ tich khi dang ky khai sinh tai Uy ban nhan dan xa, phuong, thi tran (sau day goi 1a Uy ban
nhan dan cip xd) hodc cac gidy t& theo quy dinh tai Khoan 1 Diéu 36 cua Luat Ho tich khi dang
ky khai sinh tai Uy ban nhan din huyén, quan, thi xa, thanh phd thudc tinh (sau day goi 1a Uy
ban nhan dan cap huyén).

2. Nguoi yéu cau ding ky khai sinh xuat trinh gidy to theo quy dinh tai Khoan 1 Diéu 2 cua
Nghi dinh nay.

Truong hop cha, me cua tré di dang ky két hon thi con phai xuét trinh gidy ching nhan két hon.

Piéu 10. Gl{ly to' ndp va xuat trinh khi dang ky két hon

Nguoti yéu cau dang ky két hon xuat trinh gidy to theo quy dinh tai Khoan 1 Diéu 2 cta ‘Nghi
dinh nay, ndp gidy to theo quy dinh tal Khoan 1 DPiéu 18 ctia Luat Ho tich khi dang ky két hon
tai Uy ban nhan dan cap xi hoic gidy to theo quy dinh tai Khoan 1 Piéu 38 cua Luat Ho
tich khi dang ky két hon tai Uy ban nhan dan cdp huyén va nop ban chinh Gidy xac nhan tinh
trang hon nhan theo quy dinh sau:

1. Truong hop dang ky két hon tai Uy ban nhan dan cap X3 ma ngudi yéu cau dang ky két hon
khong thudng tra tai x3, phudng, thi trin noi ding ky két hon thi phai nop Gidy xac nhan tinh



trang hon nhan do Uy ban nhan dan cip xi c6 thim quyén cip theo quy dinh tai cac Piéu 21, 22
va 23 cua Nghi dinh nay.

Truong hop dang ky két hon tai Uy ban nhan dan cép huyén thi nguoi yéu cau dang ky két hon
dang cu tra ¢ trong nudc phai nop Gidy xac nhan tinh trang hon nhan do Uy ban nhan dan cap
xa c6 thim quyén cip theo quy dinh tai cac Diéu 21, 22 va 23 ctia Nghi dinh nay.

2. Trudng hop ngudi yéu cau dang ky két hon dang cong tac, hoc tip, lao dong co thoi han &
nude ngoai thi phai ndp Gidy xac nhan tinh trang hon nhan do Co quan dai dién ngoai giao, Co
quan dai di€n 1anh sy ciia Viét Nam ¢ nudc ngoai (sau day goi la Co quan dai dién) cap.

Muc 2. QUAN LY, SU DUNG SO HQ TICH
Piéu 11. Lap, khéa S6 hd tich

1. S6 ho tich dugc 1ap thanh 01 quyén theo ting loai viéc ho tich duoc dang ky.

2. Co quan dang ky ho tich sﬁ”dung sb ho tich dé ghi nhitng viéc ho tich dugc dang ky bat dau
tir ngay 01 thang 01 cho dén hét ngay 31 thang 12 ctia nam.

S liéu théng ké ho tich hang nam duoc tinh tir ngay 01 thang 01 dén hét ngay 31 thang 12 cta
nam do.

3. Trudc ngdy 05 thang 01 cta nim sau, cong chic 1am cong tac ho tich phai khoa S6 ho tich;
thong ké day du, chinh xac va ghi tong s6 viéc ho tich dd dang ky ctia nim trudc vao trang lién
ké véi trang dang ky cudi cung cua nam; ky, ghi rd ho tén, chirc danh; bao cdo Thu trudéng co
quan ding ky ho tich ky, dong ddu xac nhan.

Piéu 12. Luu trit S6 ho tich

1. Sau khi khoa S6 ho tich, trong tho1 han 15 ngay lam viéc ké tur ngay khoa S6 hd tich, co quan
dang ky ho tich ching thyc 01 ban sao S6 ho tich dé chuyén luwu tai co quan quan 1y ho tich cap
trén truc tiép; dbi vdi Co quan dai dién thi gui tap trung vé Bo Ngoai giao.

2. Khi nhén ban sao S6 hd tich chuyén luu, co quan tlep nhan phai kiém tra ting quyen S6 ho
tich, 1ap Bién ban ban giao, trong do ghi rd tinh trang, s6 li¢u dang ky cta tirng quyén.

3. 86 ho tich 1a tai san quéc gia, dugc luu trit vinh vién theo quy dinh ctia phap luat vé luu trit.

4. Co quan luu giit SO ho tich c6 trach nhiém bao quan, khai thac, sir dung S6 ho tich theo dung
quy dinh cta phap luat; thuc hién cic bién phap an toan, chdng chdy nd, bdo lut, 4m wdt, moi
mot.

Pi¢u 13. Ghi vao S6 hd tich ndi dung thay doi, cai chinh hd tich

1. Ngay sau khi nhan dugc thong bao kém theo ban sao trich luc hd tich theo quy dinh
tai Khoan 3 Diéu 28 cua Luét Ho tich, cong chuc lam cong tac hd tich can cr ban sao trich luc
ghi day du ndi dung thay d6i, cai chinh vao S6 ho tich, bao gdm: Sb, ngay, thang, nim; tén co
quan cép; ho, tén nguoi ky trich luc ho tich; bao cdo Thu trudng co quan dang ky hd tich ky,
dong ddu xac nhan.

Trudong hop S6 ho tich di duoc chirng thuc chuyén luu theo quy dinh tai Khoan 1 Piéu 12 cua
Nghi dinh nay thi cong chirc 1am cong tac hd tich phai bao cdo bang vin ban kém ban chup
trich luc ho tich cho co quan quan 1y h tich cdp trén dé ghi tiép ndi dung thay dbi, cai chinh
vao ban sao S6 ho tich tuong tng. Co quan tiép nhén ban sao S6 ho tich c6 trach nhiém ghi ndi
dung thay ddi, cai chinh vao ban sao S6 hé tich twong tmg; Thu truéng co quan ky, dong diu
xac nhan vé ndi dung da ghi.



2. Thu trudng co quan dang ky, quan 1y ho tich nhan dugc van ban thong bao ma khong thuc
hién ghi vao S6 ho tich hodc ¢6 trach nhiém thong bao ma khong thuc hién thong bdo va gui
ban sao trich luc hd tich theo quy dinh tai Khoan 3 Diéu 28 cua Luat Ho tich phai chiu trach
nhiém vé hau qua cua viéc quan ly, khai thac, st dung thong tin ho tich sai Iéch theo quy dinh
cua phap luat.

Chuong 111

PANG KY HQ TICH TAI UY BAN NHAN DAN CAP XA

Muc 1. PANG KY KHAI SINH TRONG MQT SO TRUONG HQP PAC BIET

Pic¢u 14. Piang ky khai sinh cho tré bi bé roi

1. Ngudi phat hién tré bi bo roi ¢6 trach nhiém bao vé tré va thong bao ngay cho Uy ban nhan
dan hodc cong an cap xa noi tré bi bo roi. Truong hop tré bi bo roi tai co s¢ y t€ thi Thu trudng
co s& y t€ co trach nhi€ém thong bio.

Ngay sau khi nhan duoc thong bao, Chu tich Uy ban nhan dan cap xa hodc Trudng cong an cap
xa ¢6 trach nhiém t0 chirc 1ap bi€n ban vé viéc tré bi bo roi; Uy ban nhan dan cap xa co trach
nhi¢m giao tré cho ca nhan hodc t6 chirc tam tho1 nudi dudng theo quy dinh phap luéat.

Bién ban phai ghi 16 thoi gian, dia diém phét hién tré bi bo roi; dac dlem nhan dang nhu gioi
tinh, thé trang, tinh trang strc khoe; tai san hodc do vat khac cia tré, néu co; ho, tén, gidy to
chirng minh nhan than, noi cu tri cua ngudi phat hién tré bi bo roi. Bién ban phai dugc nguoi
1ap, nguoi phat hién tré bi bé roi, nguoi lam ching (néu co) ky tén va dong dau x4c nhan cua co
quan 1ap.

Bién ban duoc 1ap thanh hai ban, mot ban luu tai co quan ldp, mot ban giao c& nhan hoic to
chtrc tam thoi nudi dudng tré.

2. Sau khi 1ap bién ban theo quy dinh tai Khoan 1 Diéu nay, Uy ban nhan din cdp x4 tién hanh
niém yét tai tru s& Uy ban nhdn dan trong 7 ngdy lién tuc vé viéc tré bi bo roi.

3. Hét thoi han niém yét, néu khéng co thong tin vé cha, me dé cta tré, Uy ban nhan dan cip xa
thong bao cho ca nhan hodc t6 chirc dang tam thdi nudi dudng tré dé tién hanh dang ky khai
sinh cho tré. C4 nhan hodc to chuc dang tam thdi nudi dudng tré co6 trach nhi€ém khai sinh cho
tré em. Thu tuc dang ky khai sinh dugc thuc hién theo quy dinh tai Khoan 2 Diéu 16 cua Luat
Ho tich.

Ho, chit dém, tén cua tré duoc xac dinh theo quy dinh cta phap luat dan su. Néu khong co co sé
dé xac dinh ngay, thang, nim sinh va noi sinh cua tré thi 1dy ngay, thang phat hién tré bi b roi
la ngay, thang sinh; can cu thé trang cua tré dé xac dinh nim sinh; noi sinh 1a noi phat hién tré
bi bo roi; qué quan dugc xac dinh theo noi sinh; quéc tich cua tré la quéc tich Viét Nam. Phan
khai vé cha, me va dan toc cia tré trong Giéy khai sinh va S6 hd tich dé tréng; trong S6 ho tich
ghi 10 “Tré bi bo roi”.

Piéu 15. Pang ky khai sinh cho tré chwa xac dinh dwgc cha, me

1. Uy ban nhan dan cap xa noi tré dang cu tra c6 trach nhiém dang ky khai sinh cho tré chua
xac dinh dugc cha, me.

2. Truong hop chua xdc dinh dugc cha thi khi dang ky khai sinh ho, dan toc, qué quan, quoc
tich ctia con dugc xac dinh theo ho, din toc, qué quan, qubc tich ctia me; phan ghi vé cha
trong S6 ho tich va Gidy khai sinh cua tré dé tréng.

3. Néu vao thoi diém dang ky khai sinh ngudi cha yéu cau 1am thu tuc nhan con theo quy dinh
tai Khoan 1 Di€u 25 cua Luat HQ tich thi Uy ban nhan dan két hgp giai quyét viéc nhian con va



dang ky khai sinh; noi dung dang ky khai sinh duoc xac dinh theo quy dinh tai Khoan 1 Diéu 4
cua Nghi dinh nay.

4. Truong hop tr¢ chua xac dinh dugc me ma khi dang ky khai sinh cha yéu cau lam thu tuc
nhan con thi giai quyét theo quy dinh tai Khoan 3 Diéu nay; phan khai vé me trong S6 ho tich
va Gidy khai sinh cta tré em dé trong.

5. Thu tyc dang ky khai sinh cho tré khong thp(f)c dién b1 bo roi, chua xac dinh (;Iu:qc cha va me
dugc thuc hi¢n nhu quy dinh tai Khoan 3 Diéu 14 cua Nghi dinh nay; trong S6 ho tich ghi 1o
“Tré chua xac dinh dugc cha, me”.

Pi¢u 16. Ping ky khai sinh cho tré em sinh ra do mang thai hd

1. Ngudi yéu cau ding ky khai sinh ndp gidy to theo quy dinh tai Khoan 1 Piéu 16 cua Luat Ho
tich va van ban xac nhan cua co s6'y té da thuc hién k¥ thuat ho tro sinh san cho viéc mang thai
hd. Phan khai vé cha, me cua tré dugc xac dinh theo cap vo ché)ng nho mang thai ho.

2. Thu tuc dang ky khai sinh dugc thuc hién theo quy dinh tai Khoan 2 Piéu 16 cta Luat HO
tich; nd1 dung dang ky khai sinh dugc xéc dinh theo quy dinh tai Khoan 1 Diéu 4 cua Nghi dinh
nay.

Muc 2. PANG KY HQ TICH TAI KHU VUC BIEN GIOI

Pi¢u 17. Pang ky khai sinh

1. Uy ban nhan dan xa & khu vuc bién gi¢i dang ky khai sinh cho tré sinh ra tai Viét Nam c6
cha hoac me 1a cong dan Viét Nam thuong tra tai dia ban xa dé con me hodc cha la cong dan
nuéc lang giéng thudng tra tai don vi hanh chinh twong duong cip xa ctia Viét Nam tiép giap
v6i xa & khu vyce bién gidi cua Viét Nam noi cong dan Viét Nam thuong tru.

2. Nguoi yéu cau ding ky khai sinh xuét trinh gidy to theo quy dinh tai Khoan 1 Piéu 2 cta
Nghi dinh ndy va ndp cac giay to sau day:

a) Giéy to theo quy dinh tai Khoan 1 Diéu 16 cua Lu@t Ho tich;
b) Yén ban thdéa thuan cua cha, me¢ v€ viéc chon quoc tich cho con theo quy dinh tai Khoan 1
biéu 36 cua Luat Ho tich;

¢) Ban sao gidy to ching minh nhan thin, chirmg minh noi thudng tra ¢ khu vuc bién gidi cua
cong dan nudc lang giéng.

3. Thu tuc dang ky khai sinh dugc thuc hién theo quy dinh tai Khoan 2 Diéu 16 cua Luat HO
tich; ndi dung dang ky khai sinh dugc xac dinh theo quy dinh tai Khoan 1 Pic¢u 4 ctia Nghi dinh
nay.

Pi¢u 18. Ping ky két hon

1. Uy ban nhan dan xa ¢ khu vuc bién gioi thuc hién dang ky két hon gitta cong dan Viét Nam
thuong trhi tai dia ban xa d6 voi cong dan cta nudce lang giéng thuong tra tai don vi hanh chinh
tuong duong cap xa cua Viét Nam ti€p gidp voi xa ¢ khu vuc bién gidi cua Viét Nam noi cong
dan Viét Nam thuong tru.

2. Nguoi yéu cau dang ky két hon xuat trinh gidy to theo quy dinh tai Khoan 1 Piéu 2 cia Nghi
dinh nay; truc tiép ndp ho so tai Uy ban nhin dan x4, hd so dang ky két hon gdm cac gidy to sau
day:

a) To khai diang ky két hon theo mau quy dinh; hai bén nam, nir c6 thé st dung 01 T khai
chung;



b) Glay td do co quan c6 tham quyén cia nuoc lang giéng cap khong qua 6 thang tinh dén ngay
nhan hd so xac nhan cong dan nudc lang giéng hién tai 1a nguodi khéng co vo hodc khong co
chdng:

¢) Ban sao gidy to chirng minh nhan than, chimg minh noi thuong tri & khu vuc bién gidi cua
cong dan nudce lang giéng.

3. Trong thot han 03 ngay lam viéc, ké tr ngay nhan du hé so hop 1¢, cong chure tu phap - ho
tich ki€m tra, xac minh ho so va bado cdo Chu tich Uy ban nhan dan quyét dinh. Truong hop can
xac minh thi tho1 han giai quyét khong qua 08 ngay lam viéc.

Néu hai bén nam, nit da diéu kién két hon theo quy dinh ctia Luat Hon nhan va gia dinh, Chu
tich Uy ban nhan dan xa ky Gidy chting nhan két hon, cong chiic tu phap - ho tich ghi viéc két
hén vao Sb hd tich, cung hai bén nam, nit ky, ghi rd ho tén trong S6 ho tich, Giéy chiing nhan
két hén; mdi bén vo, chéng duoc cép 01 ban chinh Giéy chiing nhan két hon.

Picu 19. Ping ky nhan cha, me, con

1. Uy ban nhan dan xa & khu vuc bién gidi thuc hién dang ky viéc nhan cha, me, con cua cong
dan Viét Nam thuong trd tai dia ban xd do voi cong dan cua nudce lang giéng thuong tra tai don
vi hanh chinh twong duong cap xa cta Viét Nam, tiép giap voi xa ¢ khu vuc bién gidi ciia Viét
Nam noi cong dan Viét Nam thuong tra.

2. Nguoi yéu cau dang ky nhan cha, me, con xuit trinh gidy to theo quy dinh tai Khoan 1 bicu
2 cua Nghi dinh nay va truc tiép ndp hod so tai Uy ban nhan din xa; hd so dang ky nhan cha, me,
con gom cac gidy to sau day:

a) To khai nhan cha, me, con theo mau quy dinh;

b) Giéy t0, tai liéu ching minh quan hé cha - con hoac quan h¢ me - con;

¢) Ban sao gidy to ching minh nhén than, chimg minh noi thuong trd ¢ khu vue bién gidi cua
cong dan nudc lang giéng.

3. Trong thot han 07 ngay lam viéc, ké tir ngdy nhan du hd s0 hop 1¢, cong chirc tw phap - ho
tich lgiém tra ho so, niém yét \{iéc nhan cha, me, con tai tru s& Uy ban nhan dan va bao péo Chu
tich Uy ban nhan dan xa quyét dinh. Truong hgp phai xadc minh thi thoi han giai quyét khong
qua 12 ngay lam viéc.

Néu théy viéc nhefmq cha, me, con la dung va khéng cO tranh chép, cong chl'l:g tu phap - ho tich
ghi ndi dung vao S6 hd t,ich, cfmg~ nguodi ¢d yéu cau ky, ghi 16 ho tén vao S6 ho tich; Chu tich
Uy ban nhan dan xa ky cap cho moi bén 01 ban chinh trich Iuc hé tich.

Pi¢u 20. Ping ky khai tir

1. Uy ban nhin dan xa & khu vuc bién gii thuc hién ding ky khai tir cho nguoi chét 1a ngudi
nudc ngoai cu tru tai xa do.

2. Nguoi yéu cau ding ky khai tir nop TO khai ding ky khai tir theo miu quy dinh, ban chinh
Giay béo tu hodc gidy to thay Giay bdo tir dugc cap theo quy dinh tai Khoan 2 Pic¢u 4 cua Nghi
dinh nay.

3. Ngay sau khi tiép nhan ho so, neu thdy viéc khai ttr 1a dang, cong chirc tu phap - ho tich ghi

vao SO ho tich, cung nguoi yéu cau dang ky khai tir ky, ghi r0 ho tén vao S6 ho tich; bao cao
Chu tich Uy ban nhan dan x ky cép ban chinh trich luc ho tich cho nguoi yéu cau.

Truong hop can xac minh thi thoi han giai quyét khong qua 03 ngay lam viéc.



4. Sau khi dang ky khai tir, Uy ban nhan dan xa c6 vin ban thong bao kém theo ban sao trich
luc hd tich gui Bo Ngoai giao dé€ thong bao cho co quan c6 tham quyén cia nudc ma nguoi chét
mang quoc tich.

Muc 3. CAP GIAY XAC NHAN TINH TRANG HON NHAN
Diéu 21. Tham quyén cap Giay xac nhin tinh trang hon nhan

1. Uy ban nhan déin cip xa, noi thudng tri cua cong dan Viét Nam thuc hién viée cip Gidy xé&c
nhan tinh trang hon nhan.

Truong hop cong dan Viét Nam khong c6 noi thuong tr, nhung c6 dang ky tam tra theo quy
dinh cta phap luat vé cu tra thi Uy ban nhan dan cip x3, noi ngudi d6 ding ky tam tra cap Gidy
x4c nhin tinh trang hon nhan.

2. Quy dinh tai Khoan 1 Diéu nay ciing dugc ap dung dé cap Gidy xac nhan tinh trang hon nhén
cho cong dan nudc ngoai va ngudi khong qudc tich cu tra tai Viét Nam, néu c6 yéu cau.

Pi¢u 22. Thii tuc cap Gidy xac nhin tinh trang hon nhan

1. Nguoi yéu cau xac nhan tinh trang hon nhan ndp To khai theo mau quy dinh. Truong hop
yéu cau xac nhén tinh trang hon nhan nham muc dich két hon thi ngudi yéu cau phai dap ung du
diéu kién két hon theo quy dinh ctia Luat HOn nhan va gia dinh.

2. Trudng hop ngudi yéu ciu xac nhan tinh trang hon nhin di c6 vo hoic chong nhung di ly
hon hodc nguoi vo hodc chong da chét thi phai xuat trinh hoidc ndp gidy to hop 1& dé chung
minh; néu thudc trudng hop quy dinh tai Khoan 2 Piéu 37 ciia Nghi dinh nay thi ndp ban sao
trich luc hd tich tuong ting.

3. Trong thot han 03 ngay lam viéc, ké tir ngdy nhan du hd so hop 1€, cong chue tu phap - ho
tich kiém tra, xac minh tinh trang hoén nhan cua nguoi c6 yéu cau. Néu nguoi yéu cau co du
diéu kién, viéc cip Gidy xac nhan tinh trang hon nhan 13 phu hop quy dinh phap luét thi cong
chue tu phap - ho tich trinh Chu tich Uy ban nhan dan ky cip 01 ban Gidy xac nhan tinh trang
hon nhan cho ngudi cd yéu cau. Noi dung Gidy xac nhan tinh ‘trang hon nhan phai ghi dung tinh
trang hon nhan clia nguoi co yéu cau va muc dich st dung Gidy xac nhan tinh trang hon nhan.

4. Truong hop ngudi yéu cau xac nhdn tinh trang hon nhan d3 timg dang ky thuong tra tai nhidu
noi khac nhau, nguoi d6 cé trach nhiém chimg minh vé tinh trang hén nhan cta minh. Truong
hop nguoi do khong chirmg minh duge thi cong chire tu phap - ho tich bao cao Chu tich Uy ban
nhan dan cap xd ¢o van ban dé nghi Uy ban nhan dan cap xa noi nguoi d6 da tirng dang ky
thudng tra tién hanh kiém tra, xac minh vé tinh trang hon nhan cta ngudi do.

Trong thoi han 03 ngay lam viéc, ké tir ngdy nhan duoc vin ban dé nghi, Uy ban nhan dan cap
xa dugc yéu cau tién hanh kiém tra, xAc minh va tra 101 bang vian ban cho Uy ban nhan dan cip
X3 yéu cau vé tinh trang hon nhan ctia ngudi d6 trong thoi gian thuong trd tai dia phuong.

5. Ngay trong ngay nhan duoc van ban tra 101, néu thay dt co so, Uy ban nhan dan cap x cap
Gidy x4c nhan tinh trang hon nhan cho ngudi yéu cau theo quy dinh tai Khoan 3 Diéu nay.

6. Trudng hop ca nhan yéu cau cip lai Gidy xac nhan tinh trang hon nhan dé st dung vao muc
dich khac hodc do Gidy xac nhan tinh trang hon nhan da hét thoi han str dung theo quy dinh tai
Piéu 23 ciia Nghi dinh nay, thi phai ndp lai Gidy xac nhdn tinh trang hon nhan da duoc cip
trude do.

Piéu 23. Gia tri sir dung ciia Gidy xac nhén tinh trang hon nhan

1. Gidy xac nhan tinh trang hén nhan c6 gia tri 6 thang ké tir ngay cép.



2. Gidy xac nhan tinh trang hon nhan dugc st dung dé két hon tai co quan c6 tham quyén cua
Vi¢t Nam, két hon tai co quan ¢6 thim quyén cua nudc ngoai & nudc ngoai hoac st dung vao
muc dich khac.

3. Giéy xac nhan tinh trang hon nhan khong c6 gia tri khi st dung vao muc dich khac v&1 muc
dich ghi trong Giay xac nhan.

Muc 4. PANG KY LAI KHAI SINH, KET HON, KHAI TU
Diéu 24. Dieu ki¢n diang ky lai khai sinh, két hon, khai tir

1. Viéc khai sinh, két hon, khai tir da dugc dang ky tai co quan co ,thém quyén cua Viét Nam
trudc ngay 01 thang 01 nam 2016 nhung S6 ho tich va ban chinh gidy to ho tich déu bi mat thi
duoc dang ky lai.

2. Nguoi yéu cau dang ky lai khai sinh, két hon, khai tir ¢6 trach nhiém ndp day du ban sao gidy
to, tai liéu co6 ndi dung lién quan dén viéc dang ky lai.

3. Viéc ding ky lai khai sinh, két hon chi dugc thuc hién néu nguoi yéu cau ding ky con séng
vao thoi diém ti€ép nhan ho so.

Pi¢u 25. Thim quyén ding ky lai khai sinh, két hon, khai tir

1. Uy ban nhan dan cap x3, noi da dang ky khai sinh, két hon trudc day hodc Uy ban nhan dan
cap x4 noi ngudi yéu cau thudng tra, thyc hién ding ky lai khai sinh, két hon.

2. Uy ban nhan dan cip xa noi di dang ky khai tir trudce day thuc hién diang ky lai khai .
Picu 26. Thii tuc ding ky lai khai sinh
1. HO so dang ky lai khai sinh gdm céc gidy to sau day:

a) To khai theo mau quy dinh, trong d6 c6 cam doan cua nguoi yéu cau vé viéc da ding ky khai
sinh nhung nguoi d6 khong luu gitt duge ban chinh Giay khai sinh;

b) Ban sao toan b ho so, giay to ctia nguoi yéu cau hoac ho so, giay to, tai liéu khac trong do
co cac thong tin li€n quan dén ndi1 dung khai sinh cua nguoi do;

¢) Truong hop nguoi yéu cau ding ky lai khai sinh 1 can bd, cong chuc, vién chirc, ngudi dang
cong tac trong luc luong vii trang thi ngoai cac gidy to theo quy dinh tai Piém a va Piém b
Khoan nay phai c6 vin ban xac nhan ctia Thu truéng co quan, don vi vé viéc nhirg nodi dung
khai sinh cua nguoi do gém ho, chit dém, tén; gioi tinh; ngay, thang, ndm sinh; dan toc; quéc
tich; qué quan; quan hé cha - con, m¢ - con phu hop voi hd so do co quan, don vi dang quan 1y.

2. Trong thoi han 05 ngay lam viéc, ké tir ngay tiép nhan ho so, cong chirc tu phap - ho tich
kiém tra, xac minh hd so. Néu viéc dang ky lai khai sinh 1a dung theo quy dinh ctia phap luat thi
cong chic tu phap - hd tich thuc hién dang ky lai khai sinh nhu trinh tu quy dinh tai Khoan 2
Diéu 16 cua Luat H¢ tich.

Néu viéc dang ky lai khai sinh dugc thyc hién tai Uy ban nhan dan cap xa khong phai 13 noi da
dang ky khai sinh trudce day thi cong chie tu phap - hd tich bao cdo Chu tich Uy ban nhan dan
c¢6 van ban dé nghi Uy ban nhan din noi dang ky khai sinh truéc day kiém tra, xac minh vé viéc
luu git s6 ho tich tai dia phuong.

Trong thoi han 05 ngay lam viée, ké tir ngdy nhan duoc vin ban dé nghi, Uy ban nhan dan noi
da dang ky khai sinh trudc ddy tién hanh kiém tra, xdc minh va tra 11 bang vin ban vé viéc con
lru gitr hodc khong luu gitr duoc s6 ho tich.



3. Trong thoi han 03 ngay lam viéc, ké tir ngay nhan duoc két qua xac minh vé viéc khong con
lru giit duge s6 ho tich tai noi dd dang ky khai sinh, néu thdy hd so day du, chinh xéac, ding quy
dinh phap luat cong chuc tu phéap - hd tich thuc hién viéc dang ky lai khai sinh nhu quy dinh
tai Khoan 2 Diéu 16 cta Lugt Ho tich.

4. Truong hop ngudi yéu cau c6 ban sao Gidy khai sinh truée day duge cip hop 18 thi ndi dung
dang ky khai sinh dugc ghi theo ndi dung ban sao Giéy khai sinh; phén khai vé cha, me duogc
ghi theo thoi diém dang ky lai khai sinh.

5. Truong hop nguoi yéu cau khong c6 ban sao Gidy khai sinh nhung hd so, glay to' ca nhan co
su thong nhat vé ndi dung khai sinh thi ding ky lai theo noi dung d6. Néu ho so, glay to khong
thdng nhit vé ndi dung khai sinh thi n6i dung khai sinh dugc xac dinh theo ho so, gidy to do co
quan nha nude ¢ thim quyén cap chinh thirc hop 1& dau tién; riéng ddi voi can b, cong chic,
vién chirc, nguoi dang cong tac trong luc luwong vii trang thi ndi dung khai sinh dugc xac dinh
theo van ban ctia Thu truéng co quan, don vi quy dinh tai Piém ¢ Khoan 1 Piéu nay.

6. BO Tu phap hutng dan chi tiét ho so, gidy to, tai liéu 1a co s¢ dé dang ky lai khai sinh theo
quy dinh tai Diéu nay.
Dieu 27. Thi tuc ding ky lai két hon

1. HO so dang ky lai két hon gom cac gidy to sau:
a) To khai theo mau quy dinh;

b) Ban sao Gidy chting nhan két hon dugc cip trude ddy. Néu khong c6 ban sao Gidy ching
nhan két hon thi ndp ban sao hd so, gidy to cd nhan cd céc thong tin lién quan dén ndi dung
dang ky két hon.

2. Trong thoi han 05 ngay 1am viéc, ké tir ngay tiép nhan hd so, cong chirc tu phap - ho tich
kiém tra, xdc minh hd so. Néu thiy hd so ding ky lai két hon 1a day du, chinh x4c, ding quy
dinh phéap luat thi cong chirc tu phap - ho tich thyc hién dang ky lai két hon nhu trinh tu quy
dinh tai Khoan 2 Diéu 18 ctia Luat HO tich.

Néu viéc dang ky lai két hon thuc hién tai Uy ban nhan dan cip xa khong phai 1a noi da ding ky
két hon trudce day thi cong chirc tu phap - ho tich bao cao Chi tich Uy ban nhan dan ¢ vin ban
dé nghi Uy ban nhan dan noi ding ky két hon trudc day kiém tra, xac minh vé viéc luu giit $6
hd tich tai dia phuong.

Trong thoi han 05 ngay lam viée, ké tir ngay nhan dugc van ban dé nghi, Uy ban nhan dan noi
da dang ky két hon trude day tien hanh kiém tra, xac minh va tra 161 bang van ban v€ viéc con
luu gilr hodc khong luu gitr dugce s6 hd tich.

3. Trong thoi han 03 ngay lam viée, ké tir ngay nhan duge két qua xac minh vé viéc khong con
lru gitr duoc s6 ho tich tai noi da ding ky két hon, néu thay ho so ddy du, chinh xac, dung quy
dinh phap luat cong chirc tu phap - ho tich thuc hién viéc dang ky lai két hon nhu quy dinh tai
Khoan 2 Diéu nay.

4. Quan hé hon nhan dugc cong nhan ké tir ngay dang ky két hon trude ddy va dugc ghi 1o
trong Gidy chirg nhan két hon, S6 ho tich. Truong hop khong xac dinh duoc ngay, thang ding
ky két hon truée ddy thi quan hé hén nhan dugce cong nhan tir ngdy 01 thang 01 ctia nim ding
ky két hon trude day.

Piéu 28. Thi tuc ding ky lai khai tir
1. Hd so dang ky lai khai tir gdm céc gidy to sau day:



a) T& khai theo miu quy dinh;

b) Ban sao Gidy ching tur trude day dugc cap hop 1&. Néu khong c6 ban sao Glay ching tir hop
1¢ thi ndp ban sao hd so, gidy to lién quan c6 ndi dung ching minh su kién chét.

2. Trong thoi han 05 ngay lam viéc, ké tir ngay tiép nhan hd so, cong chirc tu phap - ho tich
kiém tra hd so. Néu xét thiy cac thong tin 1a day du, chinh xac va viéc ding ky lai khai tir 13
dung phap luat thi bao cdo Chu tich Uy ban nhan dan cép x3 ky cip ban chinh trich lyc ho tich
cho ngudi co yéu cau; ghi ndi dung dang ky lai khai tir vao S6 ho tich, cing ngudi yéu cau khai
tir ky, ghi 16 ho tén vao S6 ho tich.

Truong hop can xac minh thi thoi han giai quyét khong qua 10 ngay 1am viéc.

Chuong IV
PANG KY HO TICH TAI UY BAN NHAN DAN CAP HUYEN
Muc 1. PANG KY KHAI SINH, KET HON
Picu 29. Ping ky khai sinh cho tré em sinh ra & nwéc ngoai vé cw tri tai Viét Nam

1. Uy ban nhan dan cép huyén noi cu trl cua tré em c¢é cha hodac me hodc ca cha va me 1a cong
dan Viét Nam, thyc hi¢n dang ky khai sinh cho tré em sinh ra & nudc ngoai ma chua dugc dang
ky khai sinh.

2. Nguoi yéu cau dang ky khai sinh xuat trinh gidy to chimg minh viéc tré em cu tru tai Viét
Nam va ndp céc gidy to sau day:

a) To khai theo mau quy dinh;

b) Giay chirng sinh hodc giay to khac do co quan c6 tham quyén nudc ngoai cap xac nhan vé
viéc tré em dugc sinh ra & nudc ngoai va quan hé me - con néu co;

) Vian ban thoa thuém’ cua cha me lva chon quéc tich cho con theo quy dinh tai Khoan 1 Piéu
36 cua Luat Ho tich d61 voi trudong hop tré em cé cha hoac me 1a cong dan Viét Nam, nguoi kia
la cong dan nudc ngoali.

3. Truong hop khéng ¢ gidy to quy dinh tai Diém b Khoan 2 Diéu nay thi thuc hién viéc ding
ky khai sinh cho tré em theo thu tuc quy dinh tai Khoan 5 Dic¢u 15 cua Nghi dinh nay.

4. Ngay trong ngay tiép nhan yéu ciu, Phong Tu phap kiém tra hd so. Néu thiy ho so day du,
chinh xac va dung quy dinh phdp luat thi dang ky theo trinh tu, thu tuc quy dinh tai Khoan 2
Diéu 36 cua Luat Ho tich. Noi dung khai sinh dugc xac dinh theo quy dinh tai Khoan 1 Diéu 4
cua Nghi dinh nay.

Picu 30. H6 so ding ky két hon

1. Hb so dang ky két hon duoc lap theo quy dinh tai Khoan 1 Piéu 38 cua Luat Ho tich va quy
dinh sau day:

a) Hai bén nam, nit ¢6 thé khai chung vao mot T khai dang ky két hon;

b) Gidy to chirng minh tinh trang hén nhin cta ngudi nudc ngoai la gidy do co quan cé tham
quyén nudc ngoai cAp con gia tri sir dung xac nhén hién tai ngudi do khong c6 vo hodac khong
c¢6 chong; truong hop nudc ngoai khong cap xac nhan tinh trang hon nhan thi thay bang gidy to
do co quan c6 thAim quyén nudc ngoai xac nhan nguoi d6 ¢ du diéu kién két hon theo phap luat
nudc do.

Néu glay to chimg minh tinh trang hon nhén cua nguoi nudc ngoai khong ghi thoi han str dung
thi gidy to ndy va gidy xac nhan cia t6 chuc y té theo quy dinh tai Khoan 1 Piéu 38 ctia Luat
Ho tich chi co gia tr1 6 thang, ké tur ngay cap.



2. Truomg hop ngudi nudc ngoai khéng ¢ ho chiéu dé xuit trinh theo quy dinh tai Khoan 1
Diéu 2 cuia Nghi dinh nay thi c6 thé xuat trinh gidy to di lai quoc té hodc thé cu tru.

3. Ngoai gidy to quy dinh tai Khoan 1 Diéu nay, neu bén két hon 1a cong dan Viét Nam di ly
h6n hogc huy viée két hon tai o quan ¢ tham quyén nudc ngoai thi con phai nop ban sao trich
luc ho tich v& viéc da ghi vao s6 viéc ly hon hodc huy viéc két hon theo quy dinh tai Khoan 2
Diéu 36 cua Nghi dinh nay; néu la cong churce, vién chirc hodc dang phuc vu trong lyc lugng vii
trang thi phai ndp vin ban cta co quan, don vi quan 1y xac nhan viéc ngudi do két hon véi
nguoi nudc ngoai khong trdi voi quy dinh ctia nganh do.

Diéu 31. Trinh ty ding ky két hon ‘
Trinh ty dang ky két hon dugc thuc hién theo quy dinh tai cac Khoan 2, 3 va 4 Pi¢u 38 ctua Luat
Ho tich va quy dinh sau day:

1. Trong thdi han 10 ngdy lam viéc, ké tir ngay nhan du hd so hop 1¢, Phong Tu phap tién hanh
nghién ctru, thAm tra hd so va xac minh néu thiy can thiét. Truong phong Phong Tu phép chiu
trach nhiém vé két qua tham tra va dé xuat cia Phong Tu phap trong viéc giai quyét hd so dang
ky két hon.

2. Néu ho so hop 18, cic bén c6 du diéu kién két hon theo quy dinh cua Luat Hon nhdn va gia
dinh, khong thudc truong hop tir chdi két hén ding ky két hon theo quy dinh tai Diéu 33 cua
Nghi dinh nay thi Phong Tu phép bao cdo Chi tich Uy ban nhin dan cip huyén ky 02 ban chinh
Gidy chimg nhan két hon.

3. Can ctr tinh hinh cu thé, khi can thlet B6 Tu phap bao cao Thu tuong Chinh phu quy dinh bd
sung thu tuc phong van khi giai quyét yéu cau ding ky két hon nham bao dam quyeén, loi ich
hop phap ctia cac bén va hi¢u qua quan 1y Nha nudc.

Picu 32. T6 chirc trao Gidy chirng nhin két hon

1. Trong thot han 03 ngay lam viéce, ke tir ngay Chu tich Uy ban nhan dan cip huyén ky Gidy
chtng nhan két hon, Phong Tu phép to chirc trao Gidy ching nhan két hon cho hai bén nam, nit.

2. Viéc trao, nhan Glay chirng nhan két hon duogc thuc hién theo quy dinh tai Khoan 3 Diéu 38
cua Luat Ho tich.

Gidy chung nhan két hon co gia tri ké tir ngdy dugc ghi vao s6 va trao cho cac bén theo quy
dinh tai Khoan nay.

3. Tru:()ng‘ hop m(f):t hodc hai bén nam, nir khong thé c6 mat dé nhan Giéy chirng nhan két hon
thi theo d€ nghi bang van ban cua hg, Phong Tu phap gia han thoi gian trao Gidy chimg nhéan
két hon nhung khong qua 60 ngay, ké tu ngay Chu tich Uy ban nhan dan cap huyén ky Giay
chuing nhan két hon. Hét 60 ngay ma hai bén nam, nit khong dén nhan Gidy chung nhan két hon
thi Phong Tu phap bdo cdo Chu tich Uy ban nhan dan cap huyén huy Giay chiing nhan két hon
da ky.

Néu sau d6 hai bén nam, nit vin mudn két hon véi nhau thi phai tién hanh tha tuc dang ky két
hon tur dau.

Piéu 33. Tir chéi diing ky két hon

1. Viéc ding ky két hon bi tir chdi néu mot hodc ca hai bén vi pham diéu cAm hogc khong di
di€u kién két hon theo quy dinh cua Luat Hon nhan va gia dinh Viét Nam.

2. Truong hop Uy ban nhin dan cap huyén tir chdi dang ky két hon, Phong Tu phap théng bao
bang van ban néu rd ly do cho hai bén nam, nir.



Muc 2. GHI VAO SO HO TICH VIEC KET HON CUA CONG DAN VIET NAM PA
PUOQC GIAI QUYET O NUOC NGOAI

Diéu 34. Diéu kién ghi vao S6 ho tich viéc két hon ciaa cong dan Viét Nam da dwoc giai
quyét tai co' quan c6 thAm quyén ciia nwée ngodi ¢ nudc ngoai

1. Viéc két hon giira cong dan Viét Nam voi nhau hodac voi nguoi nudc ngoai da dugc giai
quyét tai co quan co thAim quyén ctia nudc ngoai & nudc ngoai dugc ghi vao S6 ho tich néu tai
thoi diém két hon, cac bén dap tmg du diéu kién két hon va khong vi pham diéu cam theo quy
dinh cua Luat Hon nhan va gia dinh Viét Nam.

2. Néu vao thoi diém ding ky tai co quan c6 thAm quyen nude ngoai, viée két hon khong dap
g diéu kién két hon, nhung khong vi pham diéu cam theo quy dinh cua Luat Hon nhan va gia
dinh, nhung vao thoi diém yéu cau ghi vao SO ho tich viée két hon, hau qua da dugc khic phuc
hodc viéc ghi chu két hon 1a nham bao vé quyen loi1 ciia cong dan Viét Nam va tré em, thi viéc
két hén cling dugc ghi vao S6 hé tich.

Diéu 35. Trinh ty, thi tuc ghi chi két hon 7 ‘

1. HO so ghi cht két hon do mot trong hai bén két hon ndp tai co quan c6 tham quyén theo quy
dinh tai Khoan 1 Diéu 48 cua Luat Ho tich, gom cac gidy to sau day:

a) To khai theo mau quy dinh;

b) Ban sao Gidy to chimg nhan viéc két hon do co quan c6 thAm quyén ciia nudc ngoai cap;

¢) Ngoai gidy to quy dinh tai Piém a va b ctia Khoan ndy, néu gui hd so qua hé thcf)ng buu chinh
thi con phai ndp ban sao gidy to ctia ca hai bén nam, nitr quy dinh tai Khoan 1 Bi€u 2 cua Nghi
dinh nay; néu la cong dan Viét Nam da ly hon hodc huy viéc két hon tai co quan ¢ tham quyen
nudc ngoai thi phai ndp trich 11_10‘ ve viéc da ghi vao SO hd tich viéc ly hon hodc huy viéc két
hon theo quy dinh tai Khoan 2 Pi€u 37 cua Nghi dinh nay.

2. Thot han giai quyet ghi vao S6 ho tich viéc két hon 13 05 ngay 1am viéc, ké tir ngay Phong Tu
phap tiép nhan ho so.

Truong hop cin xac minh thi thoi han giai quyét khong qua 10 ngay lam viéc.

3. Thu tuc ghi vao SO ho tich viéc két hon duge thyuc hién theo quy dinh tai Khoan 2 Piéu 50
cua Luat Ho tich va quy dinh sau day:

a) Néu thiy yéu cau ghi vao So hg tich viéc két hon 1a du diéu kién theo quy dinh tai Dicu 34
cia Nghi dinh, Truong phong Tu phap ghi vao s6 va bao cao Chu tich Uy ban nhan déan cap
huyén ky cap ban chinh trich luc hd tich cho ngudi yéu cau.

b) Néu thiy yéu cau ghi vao S6 ho tich viéc két hon thudc mot trong cac trudng hop quy dinh
tai Khoan 1 Bi€u 36 cua Nghi dinh nay, Truong phong Tu phép bao cao Chu tich Uy ban nhan
dan cap huyén deé tur choi.

Piéu 36. Tir chdi ghi vao so viée két hon

1. Yéu cau ghi vao s6 viéc két hon bi tir chdi néu thudc mot trong cac trudng hop sau day:

a) Viéc két hon vi pham diéu cam theo quy dinh ctia Luat Hon nhan va gia dinh.

b) Cong dan Viét Nam két hén voi ngudi nude ngoai tai co quan dai dién ngoai giao, co quan
dai di€n 1anh sy nudc ngoai tai Viét Nam.

2. Truong hop Uy ban nhan dan cap huyén tur chdi ghi Vao S6 ho tich viéc két hon, Phong Tu
phap thong béo bang vin ban néu 1 1y do cho ngudi yéu cau.



Muc 3. GHI VAO SO HQ TICH VIEC LY HON, HUY VIEC KET HON PA PUQC
GIAI QUYET O NUGC NGOAI ’
Dieu 37. Ghi vao So hg tich viéc ly hon, hiy viéc két hon

1. Ban an, quyét dinh ly hon, huy két hon, van ban thoa thuan ly hon da ¢ hiéu luc phap luat
hodc gidy to khac cong nhan viéc ly hén do co quan ¢ tham quyén clia nudc ngodi cip (sau day
goi 13 gidy to ly hon) ma khong vi pham quy dinh ctia Luat Hon nhan va gia dinh thi duoc ghi
vao S6 ho tich.

2. Cong dan Viét Nam dé ly hon, huy viéc két hon & nudc ngoai, sau d6 vé nude thudng tra
hodc lam thu tuc dang ky két hon moi tai co quan c6 thAm quyén ctia Viét Nam thi phai ghi vao
S6 ho tich viéc ly hén, huy két hon da duoc giai quyét & nudc ngoai (sau day goi la ghi cha ly
h6n). Truong hop da nhiéu 1an ly hon hodc hiy viéc két hon thi chi lam thu tuc ghi cha ly hon
gan nhat.

3. Trén co s¢ thong tin chinh thire nhan dugc, B6 Tu phap dang tai trén Cong thong tin dién tir
cua B Tu phap danh sach ban an, quyét dinh ly hon, huy két hon ctia cong dan Viét Nam do co
quan c6 thAm quyén nudc ngoai giai quyét thudc trudng hop cé don yéu cau thi hanh tai Viét
Nam hoac c6 don yéu cau khong cong nhén tai Viét Nam.

Diéu 38. Tham quyén ghi chi ly hdn ‘

Tham quyén ghi cha ly hon dugce xdc dinh theo quy dinh tai Khoan 2 Diéu 48 cua Luat HO
tich va quy dinh sau day:

1. Uy ban nhan dan cép huyén noi da dang ky két hon hoic ghi vao S6 hé tich viéc két hon
truoc day thuc hién ghi cht ly hon.

Truong hop viéce kf':t hon hoac ghi ch,ﬁ viéc két hon trude day thuc hién tai S& Tu phap thi viéc
ghi chu ly hon do Uy ban nhan dan cap huyén noi cu tra cua cong dan Viét Nam thuc hién.
Truong hop viée két hon trude day duoc dang ky tai Uy ban nhan dan cép x4 thi viéc ghi chu ly
hon do Uy ban nhan dan cap huyén cap trén thuc hién.

Truong hop cong dan Viét Nam khong thuong tra tai Viét Nam thi viéc ghi cha ly hon do Uy
ban nhin dan cip huyén noi cu tra trude khi xuat canh cta cong dan Viét Nam thyc hién.

2. Cong dan Viét Nam tir nudc ngoai vé thudng tra tai Viét Nam co yéu cau ghi cha ly hon ma
viéc két hon trude day duogc dang ky tai co quan dai dién hodc tai co quan co tham quyén nuéc
ngoai thi viéc ghi chu ly hon do Uy ban nhan dan cip huyén noi cong dan Viét Nam thuong tri
thuc hién.

3. Cong dan Viét Nam cu tri & nudc ngoai co yéu cau ghi chi ly hon dé két h6én mé6i ma viée
két hon trude day duoc dang ky tai co quan dai dién hodc tai co quan c6 tham quyén nudc ngoai
thi viéc ghi chu ly hon do Uy ban nhan dan cap huyén noi ti€ép nhan ho so két hon mai thuc
hién.

Piéu 39. Thii tuc ghi chi ly hon

1. Hd so ghi chu ly hon gom cac gidy to sau dy:

a) To khai theo mau quy dinh;

b) Ban sao gidy to ly hon da c6 hiéu luc phap lut.

2. Thu tuc ghi cha ly hon dugc thuc hién theo quy dinh tai Khoan 2 Diéu 50 cua Luat Ho
tich va quy dinh sau day:



a) Trong thot han 05 ngay lam viéc, ké tir ngay nhan du ho so hop 1¢ theo quy dinh tai Khoan 1
Piéu nay, cong chirc lam cong tac ho tich cua Phong Tu phap kiém tra hd so. Néu viéc ghi chu
ly hén khong vi pham quy dinh tai Khoan 1 Diéu 37 hoic khong thudc truong hop duge dang
tai trén Cong thong tin dién t cua Bo Tu phap theo quy dinh tai Khoan 3 Diéu 37 cua Nghi
dinh nay thi Truong phong Tu phéap ghi vao s6 va bdo cao Chu tich Uy ban nhan dan cap huyén
ky cap ban chinh trich luc ho tich cho nguoi yéu cau.

Truong hop can xac minh thi thoi han giai quyét khong qua 10 ngay 1am viéc.

b) Néu yéu cau ghi cht ly hon vi pham quy dinh tai Khoan 1 Piéu 37 hodc thudc trudng hop
dugc ding tai trén Cong thong tin dién tir cia B6 Tu phap theo quy dinh tai Khoan 3 Diéu 37
ctia Nghi dinh nay thi Truéng phong Tu phap béo cdo Chi tich Uy ban nhan dan cép huyén dé
tlr chéi.

¢) Néu viéc két hon trude ddy dugc ding ky tai Uy ban nhan dan Cap xa hodc S¢ Tu phap thi
sau khi ghi cha ly hon, Phong Tu phap gui thong bao kém theo ban sao trich Iyc h¢ tich cho Uy
ban nhan dén cap xa hoac S¢ Tu phap. dé ghi chu tiép vao S6 ho tich; néu duoc dang ky tai co
quan dai dién thi gtri B Ngoai giao dé théng bao cho co quan dai dién ghi cha tiép vao SO hd
tich.

Muc 4. PANG KY LAI KHAI SINH, KET HON, KHAI TU
Diéu 40. Dieu kién dang ky lai khai sinh, két hon, khai tir

1. Viéc khai sinh, két hon, khai tr cua céqg dan Yiét Nam dinh cu ¢ nudc ngoai hodc cia nguoi
nudc ngoai da dang ky tai co quan c¢6 tham quyén cua Viét Nam trudc ngay 01 thang 01 nam
2016 nhung So6 hd tich va ban chinh giay td ho tich déu bi mat thi dugc dang ky lai.

2. Viéc dang ky lai khai sinh, két hon chi duge thuc hién néu nguodi co yéu ciu con séng tai thoi
di€m yéu cau dang ky lai.

Picu 41. ThAm quyén ding ky lai khai sinh, két hon, khai tir

1. Uy ban nhan dan cap huyén, noi da ding ky khai sinh, két hon, khai tir trude day thuc hién
dang ky lai khai sinh, két hon, khai tir.

2. Trudng hop khai sinh, két hoén, khai tir trude day duge dang ky tai Uy ban nhan dan cap xa
thi viéc dang ky lai khai sinh, két hon, khai tor do Uy ban nhan dan cap huyén cap trén thuc
hién.

3. Truong hop khai sinh, két hon, khai tir trude ddy duoc dang ky tai Uy ban nhan dan cap tinh
hodc S¢ Tu phap thi viée dang ky lai khai sinh, két hon, khai tir do Uy ban nhén dan cap huyén
noi cu tri cua nguoi yéu cau thuc hién; néu nguoi dé khong cu tru tai Viét Nam thi do Uy ban
nhan dan cap huyén noi c6 tru s¢ hi€én nay ctia S& Tu phap thuc hién.

Pi¢u 42. Thi tuc ding ky lai khai sinh, két hon, khai tir

Th}i tuc dang ky lai khai sinh, két hon, khai tir dugc thuc hién tuong tu nhu quy dinh tai cac
Diéu 26, 27 va 28 cua Nghi dinh nay.

ChwongV .

PIEU KHOAN THI HANH

Dicu 43. Trach nhiém thi hanh

1. Chu tich Uy ban nhan dan cép tinh co6 trach nhi¢m chi dao thuc hi¢n cac nhi€ém vu theo quy
dinh cua Luat Ho tich va Nghi dinh nay, thuc hi¢n cac bi¢n phap sau nham bdo dam hi¢u qua
dang ky va quan 1y hg tich trén dia ban:



a) Xay dung ké hoach, t6 chirc dio tao, boi dudng, bé tri cong chirc 1am cong tac ho tich tai cap
huyén, cap xa theo dung quy dinh cua Luat H tich va Nghi dinh nay;

b) Bé tri kinh phi, co s vat chit dap Gmg yéu cau ctia cong tac ding ky va quan 1y ho tich tai
dia phuong;

¢) To chirc thanh tra, kiém tra, giai quyét khiéu nai, to cao va xtr Iy vi pham phép luat vé h tich
theo tham quyén.

3. Chu tich Uy ban nhan dan cép huyén, cép xa coO trach nhi€ém chi dao thuc hién cac nhiém vu
theo quy dinh cua Luat HS tich va Nghi dinh nay, thuc hi¢n cdc bién phap sau nham bao dam
hi€éu qua dang ky va quan 1y ho tich trén dia ban:

a) Chi dao cong chirc 1am cong tac ho tich dang ky day du, kip thoi, dung quy dinh phap luat
cac su kién ho tich xdy ra trén dia ban; thuc hi¢én thong bao viéc dang ky hd tich va cap nhat cac
su kién hg tich theo quy dinh cua Luat Ho tich;

b) Chi dao cac co quan, ban, nganh dia phuong phdi hop chit ché véi cong chirc tu phap - hd
tich trong vi¢c don doc, ra soét‘ cac vi¢c sinh, tu chua dugc diang ky trén dia ban, c6 gidi phap
thao go khé khan, bao dam quyén dang ky ho tich cua ngudi dan.

¢) Can ct tinh hinh thuc tién, c6 ké hoach b tri ngudn luc, kinh phi va chi dao cong tac dang
ky ho tich luu dong tai dia phuong theo hudng dan cua B Tu phap.

3. Chu tich ny ban nhan dan cac cép chiu trach nhiém vé viéc tuyén dung, bd tri con g chic lam
cong tac ho tich khong ding quy dinh cua Luat HO tich va Nghi dinh nay.

Picu 44. Piéu khoan chuyén tiép

1. HO so yéu cau dang ky ho tich dugce co quan ding ky ho tich tiép nhan trudc ngay 01 thang
01 ndm 2016 ma chua giai quyét xong thi tiép tuc duoc giai quyét theo quy dinh ctia Nghi dinh
s6 158/2005/ND-CP ngay 27 thang 12 ndm 2005 cta Chinh phil vé ding ky va quan 1y h tich
va Nghi dinh s6 126/2014/ND-CP ngay 31 thang 12 nim 2014 ctia Chinh phu quy dinh chi tiét
mot sd diéu va bién phap thi hanh Luat Hén nhan va gia dinh.

2. Béi voi truong hop nam, nit chung séng v6i nhau nhu vo chdng trude ngay 03 thang 01 nim
1987 ma chua ding ky két hon thi duoc khuyén khich va tao diéu kién dé ding ky két hon.
Quan hé hon nhan duoc cong nhin ké tir ngdy cac bén xac 14p quan hé chung séng v4i nhau nhu
VO chéng. Tham quyén, thu tuc dang ky két hén duoce thuc hién theo quy dinh tai Piéu 17 va
Dicu 18 ctia Luat Ho tich.

Pi¢u 45. Hiéu lye thi hanh

1. Nghi dinh nay c6 hiéu lyc thi hanh ké tir ngay 01 thang 01 nim 2016.

2. Bii bo cac van ban quy pham phap luat va cac diéu khoan sau day:

a) Nghi dinh s6 77/2001/ND-CP ngay 22 thang 10 nim 2001 ctia Chinh phu quy dinh chi tiét vé
ding ky két hon theo Nghi quyét sd 35/2000/QH10 cta Qudc hdi vé viée thi hanh Luat Hén
nhan va gia dinh;

b) Nghi dinh s6 158/2005/ND-CP ngay 27 thang 12 nim 2005 cta Chinh phu vé dang ky va
quan 1y ho tich;

¢) biéu 1 va Piéu 3 ctia Nghi dinh s6 06/2012/ND-CP ngay 02 thang 02 nim 2012 ctia Chinh
phu stra d6i, bd sung mot sd didu ciia cac Nghi dinh vé ho tich, hon nhan va gia dinh va ching
thuc;
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d) Céc Piéu 3, 5 va 44 ctia Nghi dinh s6 24/2013/ND-CP ngay 28 thing 3 ndm 2013 ctia Chinh
phu quy dinh chi tiét thi hanh Luat Hon nhan va gia dinh vé quan hé hon nhan va gia dinh
cd yeu t6 nude ngoal

d) Tir Muc 1 dén Muc 6 Chuong III gdm cac diéu tir Pidu 19 dén Diéu 50 va Piém a Khoan 1
Piéu 63 cua Nghi dinh sé 126/2014/ND-CP ngay 31 thang 12 nim 2014 cta Chinh phu quy
dinh chi tiét mot sé diéu va bién phap thi hanh Luat Hon nhan va gia dinh.

3. Stra d6i Khoan 2 Diéu 63 cua Nghi dinh s 126/2014/ND-CP ngay 31 thang 12 nim 2014 cua
Chinh phii quy dinh chi tiét mot sé diéu va bién phap thi hanh Luat Hon nhan va gia dinh nhu
Sau:

“2. S& Tu phap giup Uy ban nhan dan cap tinh trong viéc thuc hién quan 1y nha nudce vé hon
nhan va gia dinh ¢6 yéu t6 nudc ngoal tai dia phuong, thuc hién nhiém vu va quyén han cu thé
theo quy dinh ctia Nghi dinh nay”.

4. B truong, Thu truong co quan ngang Bo, Thu truong co quan thuoe Chinh phu, Chu tich Uy
ban nhan dan cac cap va cac to chic, cd nhan c6 lién quan c6 trach nhiém thi hanh Nghi dinh
nay./.

Noi nhan: TM. CHINH PHU

- Ban Bi thu Trung wong Dang; 2 .
- Thu tuéng, céc Phé Thii tung Chinh phi; THU TUONG

- Cac B9, co quan ngang B9, co quan thuoc Chinh

phu;

- HBND, UBND cac tinh, thanh phé true thude

Trung vong;

- Van phong Trung wong va cac Ban cua Dang; ~ p
- Vin phong Téng Bi thu; Nguyen Tan Diing
- Van phong Chu tich nudc;

- Hoi dong Dan toc va cac Uy ban cia Qudc hoi;

- Vin phong Qudc hoi;

- Toda 4n nhan dan toi cao;

- Vién Kiém sat nhan dan ti cao;

- Kiém toan Nha nudc;

- Uy ban Giam sat tai chinh Quéc gia;

- Ngan hang Chinh sach xa héi;

- Ngan hang Phat trién Viét Nam;

- Uy ban Trung uong Mit tran T6 quoc Viét Nam;

- Co quan Trung wong cta cic doan thé;

- VPCP: BTCN, cic PCN, Tro Iy TTg, TGP Cong

TTDT, cac Vu, Cuc, don vi truc thudc, Cong bao;

- Luu: VT, PL (3b).KN
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